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I, ROBER'C L. C ORBM, deciarc -and state as follows: 

1.  I am an ittronley licensed to prnctice In the Statc of California m d  am a 

member in good standing of rhe State Bar of Cal~fornra. 

2. 1 s~ibrmt this declaration in support of Charles Benn~nglioff's efforts ia 

establish d~ligence in informing the Stiite Bar of Califomla of his int~mt to proklde lay 

represcntatiun services in October, 2000. 

3. Ln 1999, Mr. Bcm~nglmff p l c a d  guilty before United States District Court 

Judgc Mmuel L. Real, in connection with an mdictlnerlt alleging that he and others submtlted 

false statements to a financial inst~tutloit and n fcdcral agency. Mr. Benninghoff was 

sentenced to 12 months in custody, placed on supervised release for three years, fined 



630,008, ordered t o  pay .F; 1 50.00 ro the Victim's Rcst~mtion F~md m d  ordered to perfiaml 

t 800 hmm of community service It is my ~indersiandmg that shortly befort: or aRer his 

ientencmg date. Mr. Bennlnghoff resigned from the Srace Bar of Califamla. hh. 

Sclminghofl appealed h ~ s  sentencc but also s c ~ ~ f e d  the custodial porfitrn o f  his sentence wklc 

lis appeal was pendtng. Aiter. MI UenninghofTs rcletise. the Un~t rd  Stares ('ottrr of Appeals 

mated his previously ~mposed scntence ant1 remmleii him tor re-sentencmd before Judge 

Real. 

4. Mr. Benni~ighoffconsulted ulirlt me in October, 2000 in conntmon uith his 

-e-sentencing. Mr. Benninghoff eventually rctained me on January 8, 2001 and 1 represented 

zlrrr at his re-sentencing on Pcbruw 22, 3001. t.lnwcver, durtng our initial ~:otisulmtion in 

3ctober, 2000, we d~scussed the need for Mr. Benninghoff to address all conditions of his 

juprt.rvised release sn that his probation officer arid Judge Real ulould believe tha~  fit was 

raming a livmg lawfully. 

5. I have reviewed my firm's correspondence filcs and found rhe anached lcuer 

datcd October 19,2000 horn 1Mr. Benninghaff to Susm J. Anderson, OEce of the. Trial 

Counsel, California State Bar Associahon (Exhibit "A"). T h s  lcrter d~scussc .~  Mr. 

Benninghoffs desire to represent clients at adminiskative l~earings as a restgncd lawyer md 

hs behef that  the Office of Admjniskative Hearing for the State Bar of California did not 

require the holder of the law license to represciit clialts before adiniiristrativc: agcnnes. I 

specifically recall reviewing this lettcs in either 2000 or early 2001. 

6. Mr. Benrunghoff reccntly sent me a copy of an c-mail which ir~dicares that he 

inc[u&d Exhibit "A" as an attaclxncnt. T h ~ s  e-rnad, attached hereto 15 Exhib~t "B", was 

addressed to me and my partner, M~chael W. Fitzgcrald a t  Mr. Fitzgerald's f h n e r  e-mail 

address. I believe that Exhibit "A", the October 112,2000 Ictrer. to Ms. Pcnderiion. was prinrcd 

from this e-mail and placcd iii our fimi's co~espondcncc files. 

7. Attached herem as Exhibit "C" is a Icner dated July 17, 200 1 fi.om Lisa C. 

Goldkuhl, Deputy Legislative Counscl of the Office of LeglsIative Counsel of Califomla to 

the l-Ionorable Tom McClintock. Tlus letter deals with the question uf wlxthcr a reslpcd 
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lenrber of t l x  Starc 13a- n q  represcnt a party in an adnrinistratitc hearing oPa govmmcrrt 

gcncy. Thc letter concludes "that a resigned member of tlie Starc Har may 11ot represcnt a 

arty as aan ttnomcy In an adnjiniscative licaring o f  a govcnmcni agency but may represent a 

my as a nun-attoixcy in an acjminist~:itive proceeding of z gnvernmmr agcrrcy \%*here 3 

tatutc, rcgtilation of law, authotiLcs a par-ty to Itc represe~~red by s noc-attorwy. except 

ihcrc a resigned :tttorncy is spccificallg prohibited lkom providing reprcsen~ation ns a non- 

8. Wlrrle I cannot find Exhibit "C" in my firnt's filcs, I have a specific 

ecollection of having receivcd this letter from Mr. Renninghaff during the summer of 2001. 

&- Bennhghoff had been re-sentenced by Judge Real on February 22,2001 and during tht; 

unlrner of 2001, I conhnued to consult with Mr. Benningl~off about ways hl: could make 

urc that he Lvas i r t  cornplkmcc ivitb all rcmaming condit~on of hrs sujrervis~ctr. I rutall that 

dr. fknninghoff was communicating with his probation officer at that time about whethcr he 

:auld represent clients before adminiskah vc agencies and ths lettcr was par1 of thc mix of 

n f o m h o n  he had gathered on this subject. 

l' declare under pcndty of perjuy under thc laws of the Stare sf California that the 

?oregoing is true and correct. 

Executed this 3rd day of June 2005 n i  Las Angelcs, Californja. 
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)4 n 

I)I.:C14AIt!\TION 01; ROBERT J.  SULLI\'AN 

I. Robert J. Sulli\un. declare as follows: 

1.  I an1 an attonlcy at law liccnsed to practice in the Statc of California since June 1967. 1 

lm a partner in the law firnm of Nossaman, Guthncr. Knos Sr. Elliott. LLP ("Nossaman"). 1 joined 

Vossaman on Septcmber 1.  199 1.  \\.hen my former ljrnl, Turner & Sullivan, closed its doors after 18 

years. My entire lcgal career. starting as a Dcputy Atlorney Gcncral in 1967. has becn spent in the areas 

~f government and adnlinistrative law. For the past 25 years, most of my time has been spent 

-eprescnting health carc provitlcrs in licensing and rcgulatory disputes \vitli local, state, or fcdcral 

government. 

A great deal of my time between 1967 and 1985 was spent in the area of public sector labor law. 

lhaving been the Chief Counsel for the California Statc Enlployecs Association in 1970. Among the 

~ppellatc cases in bvhich I was involved was most norably Amisicud v. Srrrre Personr~el Board. 2 2  

Ca1.3d 19s (1978). 1 represented Mr. Armis~ead. Thc court in this case delincatcd thc reach of the APA 

insofar as statc agcncies are required to promulgate as "regulations" their policies, standards or rulcs that 

guide or interpret or spccify the perfomlance oithcir legal duties. This casc signalcd the death knell of 

'underground regulations." 

2. I have never met Charles Bcrminghoff. My only contact with 1Mr. Benninghoff was a 

:elephone call and e-mails in which he asked me to review documents in connection with a proceeding 

~rought against him by the Statc Bar of California challenging his right to act as an authorized 

-epresentative in administrative proceedings on the ground that he was engaging in the unauthorized 

xactice of law. I agreed to review documents concerning his practice and provide the court with a 

jeclaration, if appropriatc. 

3. As long as I have been practicing law in California. i t  has been my understanding of the 

law that "non-attorneys" were pem~itted to represent parties in administrative adjudications conducted 

mder the Administrative Procedure Act. (Gov. Code 6 1 1500. el scq.) I have personally observed 

?roceedings conductcd before Administrative Law Judges of the Office of Administrative Hearings in 

which the respondents were represented by "authorized representatives" who were not members of the 

State Bar of California. 



I read the Amicus Brief of Michael Asimow. Enlentus Professor of Law at UCLA School of  

,aw. I incorporate as Exhibit 1 I'rofessor Asimow's Anlicus Brief Re Law Representation Under The 

:alifornia M A  as Unauthorized Practice of Law. In my opinion, Professor Asimow accurately states 

le law: a litigant in an administrative adjudication conducted under the Administrative Procedure Act 

I this state is entitled to be reprcscnted either by an allorney admitted to practice in the Strltc of 

:alifornia or a "authorized represcntative" of his or hcr choosing. Thcrc is no bar in thc law prohibiting 

person who resigned from the Bar with charges pending from acting as an authorizcd representative in 

dministrativc proceedings in California conducted under the Administrative Procedure Act. 

4. 1 read the order issucd by Administrative Law .ludge Samuel D. Rcycs in Tlte Matrer of 

he Acaisariot~ Agaimr Jocely~l A. Gordorl, P.A., Case No. 1 E-2000-109815lOAH No. L2004090477. in 

vhich he prohibits Mr. Benninghoff from representing Ilespondent Gordon. I incorporate it as Exhibit 

1 .  In my opinion. lus Order is not supported by the law of this state. 

5.  1 belicve that Judgc Rcyes' Ordcr represents a "nlaverick decision." Howevcr. to the 

:xtent that his order becomes a policy or standard or custom of the Officc of Administrative Hearings 10 

lenccforth prohibit unauthorized represenlalives from represcnting respondents in administrative 

tdjudications. the order would be an invalid. underground regulation. (See Gov. Code $ 1 1371(b): 

Irnlisreod v. Stare Persotr~~el Bonrd, 22 Cal.3~1 198 ( 1  978).) 

I declare under pcnalty orperjury the foregoing is true and correct. Executed on June 1, 2005. in 

Sacramento. Cali fo~nia. 


